
Suggested amendments to “Consular Notification Compliance Act.” 
 
Section 1:  Change title to “Consular Notification Compliance and Independence from 
Foreign Interference with Justice Act.” 
 
Section 2:  Add subdivisions (b) and (c) as follows and renumber present (b) as (d): 
 
(b) This Act codifies the correct interpretation of Article 36(2) of the Vienna Convention 
by the Supreme Court in Sanchez-Llamas v. Oregon, 548 U.S. 331 (2006) while 
acknowledging the obligation of the United States to abide by the erroneous 
interpretation of that provision by the International Court of Justice in the Case 
Concerning Avena and Other Mexican Nationals (Mex. v. U.S.) 2004 I. C. J. 12 
(Judgment of Mar. 31) in the cases of the individuals named in that judgment.  
 
(c) This Act additionally addresses the problem of unwarranted foreign interference in the 
administration of justice in the United States by attempts to restrict sale or importation of 
drugs needed for execution of capital punishment via lethal injection.  It does so by 
ensuring that federal law is not misconstrued so as to compound the difficulties caused by 
foreign interference and to forbid interference through distribution contracts. 
 
Section  3:  Add subdivision  (e): 
 
(e)  No duty of notification is created by this section if the arrested or detained person 
claims to be a citizen of the United States, regardless of whether that claim is true. 
 
Section 4:  Delete and replace with the following: 
 
SECTION 4:  Claims in Criminal Cases. 
 
(a) In a criminal case in any state or federal court, the defendant shall be entitled to a new 
trial or a new sentencing proceeding if he establishes that the requirements of section 3 of 
this act were violated and that prejudice resulted from the violation.  Prejudice, for this 
purpose, means a reasonable probability of a different result.  Prejudice shall be evaluated 
separately for the determination of guilt and the determination of sentence.  A violation 
that is found to be prejudicial for sentence but not guilt shall require only a new 
sentencing proceeding. 
 
(b) Except as provided in subdivision (c), any claim under subdivision (a) shall be 
presented to the courts of the prosecuting jurisdiction in accordance with that 
jurisdiction’s rules of procedure.  A claim under this section may be forfeited by failure 
to present it in the same manner as any other claim. 
 
(c) (1) This subdivision applies only to the persons referred to in paragraph 153(9) of the 
judgment of the International Court of Justice in the Case Concerning Avena and Other 
Mexican Nationals (Mex. v. U.S.) 2004 I. C. J. 12 (Judgment of Mar. 31). 
 



(2) Notwithstanding any other state or federal law or rule of court, the persons referred to 
in paragraph (c)(1) may file a petition for a review of a claim under subdivision (a) of this 
section.  The petition shall be filed in the form and in the court customarily used in that 
jurisdiction for the first postconviction review (not including direct appeal) of capital 
cases. 
 
(3) In a proceeding under paragraph (c)(2) of this section, if the court finds that the merits 
of the claim have previously been adjudicated by any state or federal court and resolved 
against the petitioner, the court shall dismiss the petition.  Otherwise, the court shall 
decide the case on the merits. 
 
(4)  A decision under paragraph (c)(3) of this section shall be reviewable by higher courts 
of the jurisdiction in the same manner as a first postconviction review. 
  
(d) A decision of a state court under subdivision (b) or (c) of this section may be 
reviewed by the Supreme Court of the United States by writ of certiorari as provided in 
section 1257 of title 28.  In any other action in federal court, full faith and credit shall be 
given to the decision of the state court. 
 
Add Section 5 as follows and renumber present Section 5 as Section 6: 
 
SECTION 5.  Drugs Used for Capital Punishment. 
 
(a) Nothing in the Food, Drug, and Cosmetic Act or any other provision of federal law 
shall be construed to restrict the importation, purchase, possession, or use of drugs for the 
purpose of executing sentences of death by the authorities of the United States or any 
State charged with the execution of such sentences or to restrict the transfer of such drugs 
to the authorities of the United States or any other State. 
 
(b) The Food and Drug Administration shall provide assistance as needed to state and 
federal authorities seeking to import drugs for the purpose specified in subdivision (a) of 
this section. 
 
(c) No seller of pharmaceuticals in interstate or international commerce shall restrict the 
buyer from conveying the drugs to appropriate authorities for use in lethal injection.  Any 
provision of any contract imposing such a restriction is void as against public policy. 
 
(d) This section is fully retroactive and shall be applied in all actions pending on the date 
of enactment. 


